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DETAILED ACTION 

1 . This action is responsive to the amendments filed on 6/01/07. Claims 12-20 
Were amended. No other claims have been amended, canceled, or newly presented. 
Accordingly, claims 1-26 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-10 & 12-20 & 26 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1-10 & 12-20 & 26 are vague and indefinite because the applicant recites the 
limitation of a network however the claims lack a physical component. 

Claim Rejections ■ 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-20 and 26 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter, the "apparatus" claimed is in fact 
software per se and not a process, machine, or composition of matter. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-2 & 4 & 7-10 & 11-12 & 14 &17-19 & 20-23 & 25 & 26 are rejected 
under 35 U.S.C. 102(b) as being taught by Recio et al (hereinafter Recio), International 
Publication No. WO 00/72142. 

Recio teaches: 
Claim 1: 

An apparatus for managing flow control of a data transfer, comprising: a 
first protocol associated with a plurality of receive buffers (Figures 1-5 and Page 
8 lines 4-1 1 ; multiple storage and memory components); a second protocol 
adapted to manage the plurality of receive buffers for the first protocol (Figure 1-5 
and Page 5 lines 5-12; processors); and a third protocol that determines whether 
one of the plurality of receive buffers is available for a data packet and (a) if one 
of the plurality of receive buffers is available, permits an acknowledgement 
packet to be sent to a node that sent the data packet, and (b) if one of the 
plurality of receive buffers is unavailable, drops the data packet, notifies the 
second protocol regarding the unavailability of the plurality of receive buffers, and 
withholds the acknowledgement packet (Figures 1-5 Page 12 line 25- Page 13 
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line 5 & Page 14 lines 3-7 & Page 23 lines 29-31; reliability, acknowledgment, 
successive retries and time-outs). 
Claim 2: 

Wherein the first protocol is an upper layer protocol ("ULP") (Figure 1 1 & 
Page 26 lines 7-9 & 23-24; upper layer protocols and applications). 
Claims 4: 

Wherein the second protocol is a datamover protocol (Figures 1-5 & 9B 
&1 1 and Page 7 lines 26-30 & Page 9 lines 29 - Page 10 lines 2 & 26-31 ; 
multiple send and receive buffers, messages and components). 
Claim 7: 

Comprising a transport protocol that generates a request to the third 
protocol to determine whether one of the plurality of receive buffers is available 
for the data packet (Figures 2-5 & 9B &11 and Page 38 lines 17-26; end-node's 
availability). 
Claim 8: 

Wherein the data packet comprises a sequence field that corresponds to 
a reliability tracking value for the data packet (Figure 9B and Page 5 lines 13-19 
and Page 14 lines 3-11; frame components). 
Claim 9: 

Wherein the acknowledgement packet comprises an acknowledgement 
field that corresponds to an identity of data received by the transport protocol 
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(Figures 1 & 9B and Page 5 lines 13-19 & Page 8 lines 4-19 & Page 14 lines 3- 
1 1 ; data frames and headers). 
Claim 10: 

Comprising a transport protocol that uses a remote direct memory access 
network interface card ("RNIC") to receive the data packet and send the 
acknowledgement packet (Page 10 lines 3-19; it is inherent that, since RDMA is 
utilized throughout the Recio invention, an RNIC would be used as an interface 
card). 
Claim 11: 

A network, comprising: a plurality of systems, at least one of the plurality 
of systems executing a process; and at least one input/output device adapted to 
receive a data packet from the at least one of the plurality of systems (Figures 1- 
5 and Page 4 lines 21-28; multiple systems/processors, WANs and LANs), the at 
least one input/output device comprising: a first protocol associated with a 
plurality of receive buffers (Figures 1-5 and Page 8 lines 4-11; multiple storage 
and memory components); a second protocol adapted to manage the plurality of 
receive buffers for the first protocol (Figure 1-5 and Page 5 lines 5-12; 
processors); and a third protocol that determines whether one of the plurality of 
receive buffers is available for a data packet and (a) if one of the plurality of 
receive buffers is available, permits an acknowledgement packet to be sent to a 
node that sent the data packet, and (b) if one of the plurality of receive buffers is 
unavailable, drops the data packet, notifies the second protocol regarding the 



Application/Control Number: 10/737,207 Page 6 

Art Unit: 2144 

unavailability of the plurality of receive buffers, and withholds the 
acknowledgement packet (Figures 1-5 Page 12 line 25- Page 13 line 5 & Page 
14 lines 3-7 & Page 23 lines 29-31; reliability, acknowledgment, successive 
retries and time-outs). 
Claim 12: 

Wherein the first protocol is an upper layer protocol ("ULP") (Figure 1 1 & 
Page 26 lines 7-9 & 23-24 upper layer protocols and applications). 
Claim 14: 

Wherein the second protocol is a datamover protocol (Figures 1-5 & 9B 
&11 and Page 7 lines 26-30 & Page 9 lines 29 - Page 10 lines 2 & 26-31; 
multiple send and receive buffers, messages and components). 
Claim 17: 

Comprising a transport protocol that generates a request to the third 
protocol to determine whether one of the plurality of receive buffers is available 
for the data packet (Figures 2-5 & 9B &1 1 and Page 38 lines 17-26; an end- 
node's availability). 
Claim 18: 

Wherein the data packet comprises a sequence field that corresponds to a 
reliability tracking value for the data packet (Figure 9B and Page 5 lines 13-19 
and Page 14 lines 3-11; frame components). 
Claim 19: 
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Wherein the acknowledgement packet comprises an acknowledgement 
field that corresponds to an identity of data received by the transport protocol 
(Figures 1 & 9B and Page 5 lines 13-19 & Page 8 lines 4-19 & Page 14 lines 3- 
1 1 ; data frames and headers). 
Claim 20: 

Comprising a transport protocol that uses a remote direct memory access 
network interface card ("RNIC") to receive the data packet and send the 
acknowledgement packet (Page 10 lines 3-19; it is inherent that, since RDMA is 
utilized throughout the Recio invention, an RNIC would be used as an interface 
card). 
Claim 21: 

A method of managing flow control of a data transfer, the method 
comprising the acts of: receiving a data packet; determining whether at least one 
receive buffer is available for the data packet (Figures 2-5 & 9B &1 1 and Page 38 
lines 17-26; end-node's availability); if the at least one buffer is available, sending 
an acknowledgement packet to a node that sent the data packet (Figures 1-5 
Page 12 line 25- Page 13 line 5 & Page 14 lines 3-7 & Page 23 lines 29-31; 
reliability, acknowledgment, successive retries and time-outs); and if the at least 
one buffer is unavailable, dropping the data packet, providing a notification 
regarding the unavailability of the at least one buffer, and withholding an 
acknowledgement packet from the node that sent the data packet (Figures 1-5 
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Page 12 line 25- Page 13 line 5 & Page 14 lines 3-7 & Page 23 lines 29-31; 
reliability, acknowledgment, successive retries and time-outs). 
Claim 22: 

The method set forth in claim 21 , comprising the act of placing the data 
packet into the at least one buffer if the at least one buffer is available (Figures 1- 
5 Page 12 line 25- Page 13 line 5 & Page 14 lines 3-7 & Page 23 lines 29-31; 
reliability, acknowledgment, successive retries and time-outs). 
Claim 23: 

The method set forth in claim 21, comprising the act of transmitting the 
data packet according to a transmission control protocol ("TCP") (Figures 1-5 & 
9B & 1 1 and Page 15 lines 1-18; compatibility with TCP and other standard 
communication protocols). 
Claim 25: 

The method set forth in claim 21, comprising the act of notifying a process 
associated with the at least one buffer once the at least one buffer is determined 
to be unavailable (Figures 2-5 & 9B &11 and Page 38 lines 17-26; end-node's 
availability). 
Claim 26: 

An apparatus for managing flow control of a data transfer, comprising: 
means for receiving a data packet at a first protocol (Page 9 lines 29 -31 & Page 
10 lines 1-2 & 26-31 & Page 1 1 lines 1-2; reads off of the limitation of a single or 
multiple receive buffers); means for determining whether at least one receive 
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buffer is available for the data packet (Figures 1-5 and Page 8 lines 4-11; 

multiple storage and memory components); means for sending an 

acknowledgement packet to a node that send the data packet if the at least one 

buffer is available (Figures 1-5 Page 12 line 25- Page 13 line 5 & Page 14 lines 

3-7 & Page 23 lines 29-31; reliability, acknowledgment, successive retries and 

time-outs); and means for dropping the data packet, notifying a second protocol 

regarding the unavailability of the at least one buffer, and preventing an 

acknowledgement packet from being sent if the at least one buffer is unavailable 

(Figures 1-5 Page 12 line 25- Page 13 line 5 & Page 14 lines 3-7 & Page 23 lines 

29-31; reliability, acknowledgment, successive retries and time-outs). 

Examiner Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and 
are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is respectfully requested from the applicant in 
preparing responses, to fully consider the references in its entirety as potentially 
teaching of all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the examiner 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 3 and 13 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Recio et al (WO 00/72142 A1) in view of "Overview of Modern SCSI 
Networking Protocols." 

Recio teaches the invention as discussed above and further teaches SCSI and 
the availability of an end node. 

Recio fails to teach the apparatus set forth in claims 3 and 13, wherein the Upper 
layer protocol being iSCSI. 

"Overview of Modern SCSI Networking Protocols," teaches that iSCSI is 
designed to work with existing SCSI architecture and are compatible with each other for 
the purpose of facilitating communication over TCP/IP networks. 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Recio with iSCSI replacing 
SCSI because iSCSI is designed to work with existing SCSI architecture and are 
compatible with each other for the purpose of facilitating communication over TCP/IP 
networks. 
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10. Claims 5 and 15 and 6 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Recio et al (WO 00/72142 A1) in view of Modi et al., U.S. Publication 
NO.: 2004/0190533 A1. 

Recio teaches the invention as discussed above and further teaches 
RDMA and a datamover protocol. 

Recio fails to teach the apparatus set forth in claims 5 and 15, wherein the third 
protocol is an iWARP protocol and fails to teach the iWARP protocol is a direct data 
placement (DDP) protocol. 

Modi et al., U.S. Publication NO.: 2004/0190533 A1, teaches that iWARP is 
simply a reference to the suite of protocols comprising the RDMA protocol and teaches 
that the DDP protocol may translate messages from the RDMA protocol for the purpose 
of transmission across a network, such as a switch network (Par. 22 Lines 1-3). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Recio with iWARP being one 
of the protocols and the datamover protocol being a direct data placement protocol; for 
the purpose of facilitating communication over TCP/IP networks. 

. Response to Arguments 

1 1 . Applicant's arguments filed have been fully considered but they are not 
persuasive. In substance, the applicant argues A) claims 1-20 and 26, as currently 
amended, fall under a statutory category; B) claims 1-10, 12-20 and 26, as currently 
amended, are definite and compliant with Section 112, second paragraph; c) the 
incorrectness of the provisional non-statutory obviousness type-double patenting 
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rejection of claims 1-2, 4, 7-10, 1 1-14, 17-20 and 21-26 over claims 1-23 of copending 
Application No. 10/666, 174, and provision non-statutory obviousness-type double 
patenting rejection of claims 5, 6, 15, 16 over claims 6-7, 11, 12, 18, 20 of copending 
Application No. 10/666,174 in view of U.S. Patent Publication No. 2004/0190533; D) 
that under Section 102 of independent claims 1, 11, 21 and 26 is improper because the 
Recio reference does not disclose a second protocol adapted to manage the plurality of 
receive buffers for the first protocol; E) that the combination of the Recio reference with 
either the SCSI reference or the Modi reference do not render the Applicant's claims 
obvious. 

1 2. In response to A), although the examiner has read the applicant's argument, the 
claims still fail to explicitly meet the conditions set forth by 35 U.S.C 101. Software must 
be executed on some device or structurally tied to some computer readable medium to 
realize its function, the claims fail to explicitly meet either of these conditions. Nowhere 
in the claims 1-20 and 26 are the components structurally tied to a tangible computer 
readable media. Therefore, failing to meet the requirements set forth by 35 U.S.C 101 . 

13. In response to B), examiner respectfully disagrees. The claims 1-10 & 12-20 & 
26 are still vague and indefinite because the applicant recites the limitations of a 
network however the claims, still lack the necessary physical components. 

14. In response to C), examiner respectfully withdraws the rejections under Doctrine 
of Obviousness-Type Double Patenting. 

15. In response to D), examiner respectfully disagrees. Recio does in fact teach all 
the limitations recited within claims 1, 11, 21 and 26. Applicant is advised to reevaluate 
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the rejection stated above and to fully consider the references in its entirety as 
potentially teaching of all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the examiner. 
In response to E), the examiner respectfully disagrees. In fact the combination of the 
Recio reference with either the SCSI reference or the Modi reference do in fact render 
the Applicant's respective claims as obvious. Applicant is advised to reevaluate the 
above-mentioned rejection. 

Conclusion 

1 6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maceeh Anwari whose telephone number is 571-272- 
7591 . The examiner can normally be reached on Monday-Friday 7:30-5:00 PM ES. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on 571-272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



M.A. 




